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CPTPP basics

Welcome to the morning session!

8:30 Overview of CPTPP

9:15 Exporting to Canada

10:00 Coffee break

10:15 Documentation and certificates of origin

10:45 Self-certification

11:15 Rules of origin: concepts

Lunch!
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Introduction

The Comprehensive and Progressive Agreement 
for Trans-Pacific Partnership, or CPTPP provides 
opportunities for Vietnamese small and medium 
enterprises (SME), especially for exports to 
Canada. 

Other developed countries in the CPTPP already 
had some form of free trade with Vietnam (directly 
or through ASEAN), free trade with Canada is new
and provides better benefits than the General 
System of Preference (GSP)

GSP ≠ Duty-free
CPTPP = Duty-free
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Introduction

Over the next few years, it is 
expected that Vietnam exports to 
Canada will achieve the highest rate 
of growth as compared to exports in 
established sectors, to any other 
countries.
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Overview of the agreement

“New generation” trade agreement 

•Reduction of tariff and non-tariff barriers…and

•Commitments that seek to influence domestic 
policies:
• in the field of e-commerce, services and investments, 
which require new regulations 

• the need for trade to foster a more inclusive growth

•Environment

•Labour markets, Intellectual property rights, self-
certification, promote SME growth
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Overview of the agreement

Some notable chapters are:

2. National Treatment and Market Access

• Includes Annex 2-D with the tariff elimination schedules of 
each country.
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Overview of the agreement

2. National Treatment and Market Access

Annex 2-D tariff elimination schedule of Canada:

• Tariff line and description (self-explanatory)

• Base rate: the Most-favoured-nation duty rate

• Staging category code: explained in next slide

• Remarks (self-explanatory, when present)

• Years: the duty rate in effect in given years. For shipments from Vietnam, year 1 is 
2018, year 2 in 2019, and so on. 
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Overview of the agreement

2. National Treatment and Market Access

Annex 2-D tariff elimination schedule of Canada has the 
following staging categories:

EIF – Duty elimination date of entry into force;

B4, B6, B7 and B11 – 4, 6, 7 and 11 years' reduction schedules

CA1 – 4 years reduction schedule, but starting only in year 9

CA2 – 75% reduction from year 1 to year 11, then duty-free

CA3 – 5.5% duty rate in year 1, 5% in year 2, 2.5% in year 3, 2% in year 4, then duty 
free

TRQ - governed by the terms in Appendix A TRQ’s of Canada’s schedule to Annex 2-
D (Dairy, eggs and poultry)
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Overview of the agreement

Some notable chapters are:

3. Rules of Origin and Origin Procedures

• Includes self-certification of preferential origin saving the 
time and expense of going to the MOIT in order to get a 
valid certificate of origin for their goods

Beneficial, but how to manage?

9



Overview of the agreement

Some notable chapters are:

14. Electronic Commerce

Guarantees the duty and tax free trade in data transmitted 
electronically (including software), and recognizes the 
validity of electronic signatures;

21. Cooperation and Capacity Building

Encourages cross-country cooperation in implementing the 
agreement, mandating programs (such as this training !)
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Overview of the agreement

Some notable chapters are:

23. Development

In particular article 23.4: “The Parties recognise that 
enhancing opportunities in their territories for women, 
including workers and business owners, to participate in the 
domestic and global economy contributes to economic 
development.”;

24. Small and Medium-Sized Enterprises

Includes the provision for the creation of a committee which, 
among other things, “identify ways to assist SMEs of the 
Parties to take advantage of the commercial opportunities 
under this Agreement;” 11



Overview of the agreement

As previously mentioned, in order to participate in CPTPP 
Vietnam has had to make commitments concerning domestic 
policies.

By having to adapt now to new rules related to social 
responsibility, the environment, labour conditions and 
intellectual property, Vietnamese exporters gain an edge 
over exporters in other developing countries that may not 
have the incentive to do so for many years to come.
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Overview of the agreement

The CPTPP Portal of the Ministry of Industry and Trade (in Vietnamese) 
contains the complete agreement, as well as numerous resources to assist 
Vietnamese companies:

http://cptpp.moit.gov.vn/

Global Affairs Canada also hosts a comprehensive site about the CPTPP:

https://www.international.gc.ca

Canada Customs known as “Customs Border Services Agency”, or CBSA

https://www.cbsa-asfc.gc.ca/
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Commitments made in the agreement

•Article 19.3 (labour rights) : “Each Party shall adopt and 
maintain in its statutes and regulations, and practices 
thereunder...”

•Sustainable development, corporate social responsibility, 
environment (Chapter 20)

• Intellectual property (Chapter 18)

•Customs Administration and Trade Facilitation measures 
(chapter 5) 
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What is not in the agreement

Obligations imposed by current international clients

•SPS (as they exist in the country of import for example), 

• social responsibility (for brand protection) 

• Intellectual property.

Some of the commitments of the CPTPP simply reinforce 
existing measures without adding anything.
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What is not in the agreement

For example, Chapter 7 (Sanitary and Phytosanitary 
measures) does not impose any obligation that does not 
currently exist: it simply reinforces the conditions that exist in 
the SPS Agreement of the World Trade Organisation to 
which both Vietnam and Canada are signatories, and 
encourages cooperation in the development and 
management of rules governing SPS requirements. 

If a product conforms to the SPS Agreement of the WTO, 
then it also conforms to the SPS chapter of the CPTPP.
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What is not in the agreement

Not in CPTPP : Labelling requirements in Canada:

• Retail sales, 

• Language to use on labels

• Ingredients list (for food products)

• Some national (such as country-of-origin markings),

• Some provincial (alcoholic products for example) 

• Both (stuffed or filled textile articles for example). 

ASK your customer in Canada as to what the specific labelling 
requirements are for your product.
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What is not in the agreement

Wood packaging materials are also not addressed in the CPTPP, as all 
parties are also signatories to the International Plant Protection Convention 
(IPPC) which provides conditions under which wood can be used in 
packaging, including lack of visible pest, presence of bark, fumigation and 
heat treatment.
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Exporting basics: shipping to Canada

ONE document is required by CBSA at time of import

… at a minimum:

• Date of direct shipment to Canada

• Name and address of the vendor and shipper

• Name and address of the purchaser and of the consignee

• Mode and place of direct shipment to Canada

• Condition of sale and terms of payment

• Number and type of packages (should match the bill of lading)

• …
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Exporting basics: shipping to Canada

ONE document is required by CBSA at time of import

… at a minimum:

• For each different product:
• Full and complete description, including the scientific name for any plant or 

animal, their products and derivatives

• Quantity and unit of measure

• Unit price and currency used

• Total price for that product

• Total weight and value for the complete shipment

• The cost of any international transport, royalty and commission that 
relate to the shipment, and whether the cost is included in the sale 
price or not
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Exporting basics: shipping to Canada

For more information, consult the following CBSA 
memorandum: https://www.cbsa-asfc.gc.ca/publications/dm-
md/d1/d1-4-1-eng.html) 

Searching on cbsa-asfc.gc.ca
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Exporting basics: shipping to Canada

Other documents?

•GSP : a certificate of origin Form “A” (see memo 
D11-4-4), or an Exporter’s Statement of Origin which 
can appear directly on the invoice (see memo D11-
4-4)

•Canadian importer will ask the Vietnamese exporter 
to provide a CPTPP certificate of origin – or else not 
get benefits
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Exporting basics: shipping to Canada

Other documents or requirements

• Food, plants, animals (terrestrial and aquatic) and related products: 
The Canadian Food Inspection Agency

• Clothing labels, packaging and labelling of non-food products:
The Competition Bureau

• Endangered or threatened species of plants and animals
Environment and Climate Change Canada

• Agricultural products, firearms, goods under trade embargoes, steel, 
textiles and clothing
Global Affairs Canada
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Import procedures in Canada

Programs for importations into Canada to allow for a quick 
customs release 

•De minimis duty & tax free < $20 CA

• From airplane to truck directly unless officer has reason to 
believe that value is incorrect, or that other requirements apply

• No customs declaration, no duty, no tax
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Import procedures in Canada

Programs for importations into Canada to allow for a quick 
customs release 

•The Low Value Shipment (LVS) program < $2500 CA

• From airplane to truck directly unless officer has reason to 
believe that value is incorrect, or that other requirements apply

• No certificate of origin required

• Importer or broker has up to 30 days to complete customs 
declaration and pay duty.
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Import procedures in Canada

Programs for importations into Canada to allow for a quick 
customs release 

•The Release on minimum documentation program (RMD)
•Service standard of 45 minutes

•Data may include any import permit and license obtained 
for the importation of the shipment

•Participating customs brokers can scan such permits and 
licenses into an Integrated Import Declaration (IID), part of 
the CBSA single-window initiative.
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Import procedures in Canada

Programs for importations into Canada to allow for a quick 
customs release 

• If an import declaration does not use the above programs, 
then the invoice and permits/licenses must be submitted on 
paper, while the certificate of origin is not required to be 
submitted until there is an audit or investigation. 

•Almost never used on commercial importations, no set 
service standard.
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Import procedures in Canada

Pursuant to an audit, CBSA may 
review entries for a period of up to 
four years after time of release. 

For this reason, importers (and 
exporters!) must keep documents 
supporting the classification, value 
and origin (especially preferential 
origin) for a period of at least 6 
years.

Audit priorities: https://www.cbsa-
asfc.gc.ca/import/verification/menu-
eng.html

28



Overview and Import procedures in Canada

Questions / comments / discussion

•SPS

•Environment

•Labour

•Documentation

• Import procedures
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Documents supporting preferential origin claims

•The Canadian importer must have in its possession, 
at time of import, a valid certificate of origin. The 
date on the certificate must be either the date of 
release from customs or older to demonstrate that 
fact.

•Certificate may be made by importer
• In Canada, this year

• In Vietnam in 4 years
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Documents supporting preferential origin claims

•Goods must have been shipped “directly” from the 
country of origin to Canada without undergoing any 
process in another country other than 
loading/unloading (Bill of lading, or air waybill)

•There are exceptions to the direct shipment 
condition, for example:
•Trans-loading country is also party to the same preference 
(GSP or CPTPP for example),

•Goods remain under customs control (in bond)
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Certifying origin

•A certificate of origin is a signed document by which 
a person certifies that the products are of a stated 
origin, usually for the purpose of a preferential duty 
rate in the country of import. 

•The concept of certifying origin requires a “definition” 
of what is meant by origin, or else there can be no 
clear and objective answer to the question: what is 
the origin of this product. This definition is contained 
in the “rules of origin” (ROO), of each agreement or 
trade preference. 
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Certifying origin (examples of ROO)

•GSP
• “Goods originate in a beneficiary country if the value of the 
materials, parts or products originating outside that 
country, or in an undetermined location, and used in the 
manufacture or production of the goods is no more than 
40% of the ex-factory price of the goods as packed for 
shipment to Canada.”

• ASEAN (AFTA)
•Change to Subheading …. from any other Subheading; or 

•A regional value content of not less than 40 percent of the 
FOB value of the good
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Certifying origin (examples of ROO)

•CPTPP
•Wholly obtained

•A change to a good of subheading … from any other 
heading; or 

•No change in tariff classification required for a good of 
subheading 8308.90, provided there is a regional value 
content of not less than: 
• (a) 35 per cent under the build-up method; or 

• (b) 45 per cent under the build-down method.
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Certifying origin

Requires good understanding of the Harmonized Commodity 
Description and Coding Systems (HS) 

(Administered by the World Customs Organization)

•2 digits is called the “chapter”

•4 digits is called the “heading”

•6 digits is called the “subheading”

•Hierarchy, 6-digit is international level, Explanatory Notes,

•General Rules of Interpretation
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The CPTPP certificate of origin

•No actual “form” to create a certificate of origin, as long as 
all data elements are present 

•Exporters and producers can create their own format, or 
simply include the required data elements into their export 
invoice or any other document 

•There is also no obligation to hire or pay anyone to issue or 
stamp the certificate, as the CPTPP allows for “self-
certification”

• In Vietnam, MOIT is the designated certifying body
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Certifying origin
The challenge of self-certification
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Certifying origin
The challenge of self-certification
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Certifying origin
The challenge of self-certification

39

CPTPP countries can “delay” 
self-certification scheme, but in 
the case of Canada:

•There is no origin 
certification body in 
Canada for free trade 
agreements

•Canada will accept any certificate from 
any Canadian importer or Vietnamese 
producer or exporter (subject to audit)



Certifying origin
The challenge of self-certification
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•The full text of the certification must appear, 
regardless of who makes the certificate

•A certificate by the Canadian importer must be 
supported by certificate or other proof from 
exporter/manufacturer



The CPTPP certificate of origin
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11. Declaration by the exporter

The undersigned hereby declares that the above details and 
information are correct, that all the goods were produced in 

Vietnam

and that they comply with the origin requirements for these goods 
in the Comprehensive and Progressive Agreement for Trans Pacific 
Partnership for the goods exported to: Canada

Correct wording:

“I CERTIFY THAT: The goods described in this document 
qualify as originating and the information contained in this 
document is true and accurate. I assume responsibility for 
proving such representations and agree to maintain and 
present upon request or to make available during a verification 
visit, documentation necessary to support this certification.”

Circular 62/2019 made corrections, 5 September 2019



Rules of origin

Chapter 3 of the agreement

• “wholly obtained or produced entirely in the territory”
• Example: rice grown and harvested in Vietnam.

• ”produced entirely in Vietnam, from materials that originate in 
Vietnam or other CPTPP parties”
• Example: clay pot made in Vietnam, from clay and glazes that 
are also made in Vietnam or in one of the CPTPP parties

• “De Minimis” : value of non-originating materials that do not 
satisfy the change in tariff classification required by the product-
specific rules of origin does not exceed 10% of the value of the 
good
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Rules of origin

Chapter 3 of the agreement

• “goods produced entirely in Vietnam or in the territory of 
one or more of the Parties, using non-originating materials, 
on the condition that the manufacturing meets the product-
specific rule of origin of Annex 3-D”
•Example table made in Vietnam from bamboo and metal 
components imported from China 
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Product-specific rules of origin

Annex-3-D (Product-Specific-Rules-of-Origin) 

•200 pages of ROO that are product specific, meaning that 
there is a specific rule for each of the HS codes in 
existence.  

•Annex-3-D, Appendix 1 : specific to the automotive sector, 

•Chapter 4 of the agreement contains the rules that apply to 
textiles and apparel.

•These rules must be consulted when wholly obtained or 
produced in Vietnam or other CPTPP parties

44



Product-specific rules of origin

Annex-3-D (Product-Specific-Rules-of-Origin) 

• “Chapter notes” at the beginning of some chapters
•For example, Chapter 3 of the Harmonized System:

“Chapter Note: A fish, crustacean, mollusc or other aquatic 
invertebrate obtained in the territory of a Party is 
originating even if obtained from eggs, larvae, fry, 
fingerlings, parr, smolts or other immature fish at a post-
larval stage that are imported from a non-Party.”
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Product-specific rules of origin

Annex-3-D (Product-Specific-Rules-of-Origin) 

Concepts 

“Tariff shift”, or “change in classification” 

Means that as a result of “production”, the HS has changed

Classification of raw material: 732690

Classification of finished product: 940320

Could be chapter, heading, subheadings
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Product-specific rules of origin

Annex-3-D (Product-Specific-Rules-of-Origin) 

Concepts 

As a result of “production”(defined at beginning of chapter 3)

production means operations including growing, cultivating, 
raising, mining, harvesting, fishing, trapping, hunting, 
capturing, collecting, breeding, extracting, aquaculture, 
gathering, manufacturing, processing or assembling a good; 
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Product-specific rules of origin

Annex-3-D (Product-Specific-Rules-of-Origin) 

Concepts 

•Regional-value-content (RVC): 

•Focused Value Method

•Build-down Method

•Build-up Method

•Net Cost method (for automotive goods only)
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Product-specific rules of origin

Annex-3-D (Product-Specific-Rules-of-Origin) 

Concepts 

“Intermediate materials” (Article 3.6: Materials Used in Production)

“if a non-originating material undergoes further production such that it 
satisfies the requirements of this Chapter, the material is treated as 
originating when determining the originating status of the 
subsequently produced good, regardless of whether that material was 
produced by the producer of the good. “

A good that is produced may achieve its origin before it moves on to 
the next process of manufacture, even within the same building
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Product-specific rules of origin

Annex-3-D (Product-Specific-Rules-of-Origin) 

Concepts 

• “Full cumulation“ of origin: the word “originating” to include 
any good that meets the rules of origin, produced within the 
territory of any of the 11 parties to the agreement. 

•Raw material that originates in any party to the agreement 
is not required to undergo a “tariff shift” because it is 
already considered as originating.
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Product-specific rules of origin

Annex-3-D (Product-Specific-Rules-of-Origin) 

Concepts 

•Short-supply list: in the textiles and apparel sector, it is 
recognized that some yarns or fabrics may not be available 
in sufficient quantities from the production in any of the 
parties’ production, and that disallowing the benefits of the 
CPTPP as a result of using one or more of these yearns or 
fabrics would be counter-productive and may discourage 
production. 

•Accordingly, producer may consider foreign materials, 
included in this list, as “originating” for the purpose of 
determining origin. 51



Import procedures in Canada

Questions / comments / discussion

•Certificate of origin

• “Wholly made”

•Concepts:
• Tariff shift

• RVC

• Intermediate materials

• Cumulation of origin
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CPTPP basics

Welcome to the afternoon session!

1:00 PM Rules of origin: application and specific 
examples 

1:45 PM Traceability and audit preparation

2:30 PM Coffee break

2:45 PM Sector-specific rules of origin
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Tariff shift (change in tariff classification)

“Tariff shift” is where the HS classification of the foreign raw 
material shifts to the HS classification of the final product that 
it becomes part of. 

For example, unfinished wood boards are classified in 
heading 4407, while furniture is classified in heading 9403: 
the HS classification of the boards has “shifted” from 4407 to 
9403 during the production of the furniture.
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Tariff shift (change in tariff classification)

In another example, tuna fish, preserved in metal cans or glass jars, is 
classified in HS subheading 1604.14.

In order to determine the origin of canned tuna, the Vietnamese producer will 
consult the ROO for this classification, and find the following:

1604.14 A change to a good of subheading 1604.14 from any other 
chapter, except from chapter 3

All foreign products incorporated into the canned tuna (the can itself, the tuna 
and other ingredients) must be classified in an HS code having a chapter 
other than 3 and 16.
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Tariff shift (change in tariff classification)

The can and other ingredients all undergo the shift from a HS code outside of 
that range, but live, fresh or chilled tuna is classified in chapter 3, so the 
canned product will qualify under the CPTPP only if the tuna itself is of 
Vietnamese (or other CPTPP party) origin.

If the tuna is imported from the Philippines, for example, then the canned tuna 
will not qualify under the CPTPP, but it could still qualify under the GSP 
because of the different rules that govern the GSP.

• The same processing of other fish might very well result in a different 
outcome, because this rule is specific to preserved tuna fish. 

• Pickled herring, for example, would qualify under the CPTPP, regardless of 
where the fish was imported from.
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Regional Value Content

RVC requirement will usually offer the option of the RVC 
method to use.

For example, the rule of origin for outdoor furniture of 
subheading 9403.60: “...provided there is a regional value 
content of not less than:

(a) 30 per cent under the build-up method; or

(b) 40 per cent under the build-down method; or

(c) 50 per cent under the focused value method taking into 
account only the non-originating materials of heading 94.03;”
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Regional Value Content

Select the method that is most beneficial among the three (non-automotive):

1. Build-up method

$ originating material + $ production costs
$ finished product

2. Build-down method

$ finished product  - $ ALL non-originating
$ finished product

3. Focused Value Method

$ finished product  - $ non-originating with no tariff shift only
$ finished product
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Regional Value Content

Transaction value vs “FOB” or “CIF”

• transaction value means the price actually 
paid or payable for the good when sold for 
export or other determined in accordance with 
the Customs Valuation Agreement; and 

• value of the good means the transaction value 
of the good excluding any costs incurred in the 
international shipment of the good. 
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Intermediate materials

The concept: a good that is produced may achieve its origin before it moves 
on to the next process of manufacture, even within the same building
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Intermediate materials

The producer of a good may choose to establish the origin of 
intermediate goods, or may choose to establish the origin directly from 
raw materials to finished product if the intermediate good does not 
qualify
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Origin cumulation (aka “Accumulation”)

Origin cumulation means that for the purposes of a 
trade agreement, like the CPTPP, goods that 
originate in any of the countries of the agreement 
are considered as “originating in the country where 
final production occurred”.

For example, assuming that table legs are made in 
Malaysia, and meet the rules of origin of the 
CPTPP when imported into Vietnam.

62

Since they are “originating”, the legs can be considered as 
being made in Vietnam when determining if the table meets 
the rules of origin of the CPTPP, and are not subject to the 
tariff shift requirement.



Origin cumulation (aka “Accumulation”)

63

The concept of “intermediate 
goods” applies to origin as well. 

In this example, regardless of the 
origin of the wood, the full value of 
the table leg is “originating” in the 
RVC calculation.



Origin cumulation (aka “Accumulation”)

Extended or “cross-” cumulation refers to a situation where three countries 
have a free trade agreement between themselves…but not the same 
agreement.

For example, both Canada and Vietnam have separately entered into a Free 
Trade Agreement with the Republic of Korea, and also with each other in the 
CPTPP.

The CPTPP does not permits cross-cumulation at this time. 
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Verification and traceability

The CPTPP allows for a certificate of origin to be 
prepared by producers and exporters: this reduces 
the time and expense of having a certifying body to 
make the certification.

But it also carries with it a responsibility to track, with 
a very high degree of certainty, the origin of materials 
used in the production in Vietnam.
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Verification and traceability

Because of the nature of business in Vietnam, the biggest 
challenge is to achieve this certainty with the suppliers, who 
are often SME’s with little or no export experience.

In the case of an audit by foreign customs authorities (such 
as Canada), one of the first things that will be requested is a 
certificate of origin from the producers of the raw materials 
deemed to be “qualifying”. A simple letter will not do!
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Verification and traceability

When CBSA decides to audit a CPTPP claim, they will ask 
the importer in Canada for a copy of the certificate of origin 
that the claim is based on.

Then it will communicate directly with the certifier in Vietnam 
identified on the document whether the manufacturer or the 
exporter. *IF* the certificate was prepared by, or with the 
assistance from, MOIT, then the certifier may send a “power 
of attorney“, or letter, authorizing MOIT to respond to the 
audit on their behalf.
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Verification and traceability

The audit…

The CBSA will usually send a letter or email outlining the 
type of verification, the period under review and asking for 
communications to begin and possibly for information about 
specific import transactions to be send to the CBSA, 
including a questionnaire to complete and submit within 30 
days.
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Verification and traceability

The audit…

The first audit questionnaire includes questions related to:

1. A bill of material that includes the value of each material used in the 
production of the good;

2. HS classification of the product and of each raw material used in the 
production of the good;

3. Complete description of the production process in Vietnam.

4. Rule of origin by which the exported goods qualify;

5. Copies of certificates of origin from the suppliers of raw material;

6. Copies of sales invoice to Canada, and purchase invoices for raw 
materials
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Verification and traceability

The CBSA may then ask more questions or ask for clarification until 
they come to a decision concerning the origin claim. They will then 
usually issue an interim report with their preliminary findings and give 
additional time to provide additional information or submissions about 
the legal positions that the CBSA plans to take. 

Eventually a final report is issued, and if the CPTPP claim is denied, 
they will invoice the importer the import duties that are payable for non-
CPTPP products, and may do so for all of the importations of the same 
product from the same suppliers in the past four years.

They may also communicate with Vietnam Customs if they suspect the 
exporter of fraud.
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CPTPP Origin procedures

Questions / comments / discussion

•Traceability (SME?)

•Back-up documentation

•Origin audit

71



Sector specific rules of origins and example

In this presentation we focus on seafood, handicraft 
and furniture, as well as the textiles and apparel 
sectors.

It is believed that these sectors present the best 
opportunities for increased export to Canada leading 
to better conditions for Vietnamese small and 
medium enterprises, and a labor force predominantly 
made of women.
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Handicraft and furniture

Exports of furniture and lighting to Canada from Vietnam 
amounted to over $800M in 2018, with 80% of this trade in 
domestic wooden furniture of headings 9401 and 9403 
(Source: Statistics Canada)

Canadian import duty rate:

•6% under the GSP, or 

•9.5% otherwise.

•CPTPP: 0%
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Handicraft and furniture – rules of origin

The CPTPP ROO for the various subheading within those 2 headings, are all 
similar to the following rule for goods of subheadings 9403.10 – 9403.40:

“A change to a good of subheading 9403.10 through 9403.40 from any other 
heading; 

or

No change in tariff classification required for a good of subheading 9403.10 
through 9403.40, provided there is a regional value content of not less than:

• (a) 30 per cent under the build-up method; or

• (b) 40 per cent under the build-down method; or

• (c) 50 per cent under the focused value method taking into account only 
the non-originating materials of heading 94.03.”
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Handicraft and furniture – rules of origin

The first part states that all non-originating materials must undergo a tariff 
shift from another heading. 

Lumber, glue, general hardware, paints and varnishes are all classified in 
other headings, so they can all be non-originating (produced in a non-party 
country) and the furniture still meets the rule of origin of the CPTPP.
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Handicraft and furniture – rules of origin

The second part relates to a situation where there is no tariff shift from 
another heading for a non-originating material, and then a minimum RVC 
must be achieved. 

In (a)30% and (b)40%, all of the materials and costs would be taken into 
account for the calculation of the RVC, but in the focussed value method of 
(c) only the value of the legs is considered “non-originating” in order to meet 
the 50 percent threshold.

769403.90, China



Handicraft and furniture – rules of origin

Exports of handicraft from Vietnam are significant as well, though both 
reliable trade statistics per country, and rules of origin, present a 
challenge: there is no classification in the Harmonized System for 
“handicrafts”. 

Each handicraft if classified on its own merits, for example:

statues/ornaments of plastic (392640), of wood (4420xx), of ceramic 
(6913xx), of glass (7018xx), of metal (8306xx)

lamps (9405xx)

games (9506xx)

etc.
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Handicraft and furniture – rules of origin

Generally speaking, the rule of origin will require non-originating material to 
undergo a tariff shift from another heading, so that:

• ornaments of plastic (392640) are made from imported plastic resins (3901, 
3902, etc.)

• ornaments of wood is made from imported logs or lumber (4401 to 4407)

• ornaments of metal (8306) are made from metal of chapters 72 to 76

When a handicraft is an item performing a specific function and has a more 
specific classification (such as a lamp of heading 9405), then the rule of origin 
will usually have an RVC requirement for non-originating “parts” used in the 
production, much in the same way as the furniture example above. 
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Handicraft and furniture – rules of origin

Parts of lamps are classified in subheadings 9405.91-9405.99.

The rule of origin for household lamps (9405.10-9405.20) :

“A change to a good of subheading 9405.10 through 9405.20 from any other heading; 

or

No change in tariff classification required for a good of subheading 9405.10 through 
9405.20, provided there is a regional value content of not less than:

(a) 35 per cent under the build-up method; or

(b) 45 per cent under the build-down method; or

(c) 55 per cent under the focused value method taking into account only the non-
originating materials of heading 94.05.”

The use of this RVC rule follows the same logic as the rule for wooden 
furniture of heading 9403.
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Seafood and agro-food

The seafood sector is the second largest food export 
sector of Vietnam (after rice) and the largest food 
export to Canada

This includes shrimp ($235M in 2018) and pangasius, 
also known in Canada as basa fish or catfish ($76M 
in 2018), and others.

(Source: Statistics Canada).
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Seafood and agro-food – rules of origin

Vietnam is a large producer of cashews, and during 
harvesting season, and into autumn, Vietnamese cashews 
are roasted and packaged, and are originating as “wholly 
produced”. 

Later on, when domestic cashews are no longer available, 
Vietnamese producers will import cashews from the Ivory 
Coast, and the exported roasted cashews are no longer 
“wholly produced”

81



Seafood and agro-food – rules of origin

In agro-food products, if the main ingredient is grown or harvested in Vietnam (with or 
without addition of minor components including salt, spices, smoke flavouring) then 
the product is originating under article 3.2(a) of the agreement (wholly produced).

(a) a plant or plant good, grown, cultivated, harvested, picked or gathered there;

(e) a good obtained from aquaculture there;

(g) fish, shellfish and other marine life taken from the sea…by vessels that are 
registered, listed or recorded with a Party and entitled to fly the flag of that Party

(k) a good produced there, exclusively from goods referred to in subparagraphs (a) 
through (j), or from their derivatives.

When the main ingredient of a food item is non-originating, 
then we need to refer to the product specific ROO, as is the 
case of cashews and tuna.
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Seafood and agro-food – rules of origin

The case of cashews…

The first part of the rule of origin for roasted nuts (subheading 200819) 
is as follows:

“A change to nuts or groundnuts of subheading 2008.19 which have 
been prepared merely by roasting, either dry or in oil, whether or not 
salted, from any other chapter, except from heading 08.02 or 12.02;”

Since the cashews are imported fresh or dried, they are classified in 
heading 08.01, and meet the rule of origin of the CPTPP. Cashew 
processors can then ship originating cashews year-round.
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Seafood and agro-food – rules of origin

The case of tuna…

While Vietnam has a sizeable fishing fleet, Vietnamese fish 
processors will also process tuna imported from other 
countries, such as the Philippines. 

As discussed in the tariff-shift section earlier, the processed 
fish in this case does not meet the rule of origin, and will be 
non-originating, unless it is imported from a CPTPP party, 
such as Malaysia, under the cumulation of origin concept.
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Textiles and apparel

For example knitted cotton pullovers (exports of $178M in 2018)

- Regular import duty: 18%

- GSP import duty: 18% (no preferred rate)

- CPTPP import duty: 9% in 2019, 4.5% in 2020, duty free in 2021
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In 2018, Canada imported over $1B worth of 
apparel from Vietnamese production, (Source: 
Statistics Canada)

CPTPP represents a significant market 
opportunity for future growth with immediate 
savings in import duty of 50% or more!.



Textiles and apparel

The rules of origin in the apparel sector were written with the “yarn-
forward” concept: that is to say that in most cases, the yarn used (to 
weave or knit the fabric that is used in producing a garment) must be 
originating. 

ROO for knitted cotton pullovers (HS 6110.20):

“A change to a good of subheading 6110.20 from any other chapter, 
except from heading 51.06 through 51.13, 52.04 through 52.12, or 
54.01 through 54.02, subheading 5403.33 through 5403.39 or 5403.42 
through 5407.94, or heading 54.08, 55.08 through 55.16, or 60.01 
through 60.06, provided the good is cut or knit to shape, or both, and 
sewn or otherwise assembled in the territory of one or more of the 
Parties.”
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Textiles and apparel

“A change to a good of subheading 6110.20 from any other chapter, except 
from:
heading 51.06 through 51.13, (yarn of wool or other animal hair)
heading 52.04 through 52.12, or (yarn, thread, fabric of cotton)
heading 54.01 through 54.02, (synthetic filament yarn)
subheading 5403.33 through 5403.39 or
sub heading 5403.42 through 5407.94, or 
(Artificial filament yarn…***but NOT viscose rayon***)
heading 54.08, (Woven fabrics of artificial filament yarn)
heading 55.08 through 55.16, or (yarn, thread, woven fabric of staple fibre)
heading 60.01 through 60.06, (knitted fabrics)

….provided the good is cut or knit to shape, or both, and sewn or 
otherwise assembled in the territory of one or more of the Parties.”
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Textiles and apparel

Since the vast majority of the apparel production in Vietnam is of the 
cut-and-trim (CMT) variety, from non-originating fabrics, there is 
presently a significant challenge in meeting the ROOs of the 
agreement.

On the other hand, as we just saw, certain yarns or fabrics are simply 
not available in commercial quantities from production in CPTPP 
countries, as a result of relatively modest demand, or production 
methods that are protected by trade secrets or IP protection. 
Accordingly, there are exceptions to the yarn-forward “rule”.

Some of the exceptions are “built-in” to the rule of origin (like viscose-
rayon).
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Textiles and apparel – rules of origin

Another is the creation of a short-supply list has been established by which 
listed materials are to be considered “originating”, regardless of the country in 
which they were produced. 

A number of items have been included in the list temporarily (and will be 
removed from the list in 2024): 
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Textiles and apparel – rules of origin

Many more are intended to remain in the list on a permanent basis.
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Textiles and apparel – rules of origin

The ROO of textiles and apparel can be quite precise! For example, the rule 
for a wide variety of knitted apparel, of any material, (headings 61.01 to 
61.09) reads as follows:

“A change to a good of heading 61.01 through 61.09 from any other chapter, 
except from heading 51.06 through 51.13, 52.04 through 52.12, or 54.01 
through 54.02, subheading 5403.33 through 5403.39 or 5403.42 through 
5407.94, heading 54.08, 55.08 through 55.16, 56.06, or 60.01 through 60.06, 
provided the good is cut or knit to shape, or both, and sewn or otherwise 
assembled in the territory of one or more of the Parties.” 

Then there is a rule specific to jerseys, pullovers and similar garment, of 
cotton, which we saw earlier…and a specific rule always takes precedence 
over a more general rule.
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Textiles and apparel – rules of origin

The method to certify the origin of apparel:

1. Classify the garment in the HS, and find the rule of origin for that 
classification;

2. List of all non-originating materials used in producing the garment; 

3. Verify if any of non-originating materials is included in either of the short-
supply lists (temporary or permanent) and mark the material as “originating” if 
it is listed;

4. Verify if any of the remaining non-originating materials is classified in any of 
the headings and subheadings that are specifically excepted in the rule; and

5. Make sure all of the remaining non-originating materials undergo the 
required tariff shift, and that the garment meets all other conditions of the rule 
of origin
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CPTPP Origin procedures

Questions / comments / discussion

•Product specific rule of origin

•Short supply list

•Any other questions?
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Thank You!

Contact us: 

@TFOcan

linkedin.com/TFOCanada
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Raymond Héroux

Origin and free trade expert

TFO Canada

T: 613-747-0727

E: Rheroux@Heroxx.com

www.tfocanada.ca


